causing the injury has been acting in the course of his employment.
Although the doctrine of common employment has been abolished the fact of servants being in common employment is still of some importance. Mr. Munkman maintains that in such cases fellow-servants owe a special duty of care to each other and that the employer is liable for any breach of this duty.
2 0 Further, while an employee may contractually surrender his right of action against his employer for the latter's personal negligence, such a contract would be void in so far as it tended to exclude the employer's vicarious liability for his servants' negligence. 2 '
C. Breach of statutory duty In an action for damages on the ground of common law negligence the employer is in no different position from any other defendant. Whether or not he has been guilty of negligence is a question of fact, depending on a comparison of his behavior with that of a hypothetical prudent employer in the same set of circumstances. His position in an action for breach of a statutory duty is a different one. The duties of the employer are here fixed by statute and do not depend on .o See MuNY.xaAN, op. cit. supra note i, at 58. There is so far no judicial support for this proposi- 
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the opinions of a jury as to what constitutes reasonable conduct. For a long time it was doubtful whether an action for damages would lie at all where an act either provided no special remedies or contained criminal sanctions only. Since Groves v. Wimborne1 2 the matter is considered as settled by reference to the general purpose of the act of Parliament concerned. If it may be said that the act has been passed for the protection of a certain class of persons, then any member of that class may bring an action for damages if he has suffered a loss because of a breach of a duty imposed by the act. It is generally stated that statutory duties are absolute ones. This means that the person on whom the duty is imposed cannot delegate the duty; he will remain responsible even though he has instructed someone else to perform whatever may be necessary. It further means, however, that if a statute imposes a duty on an employer, the employer is bound to observe it whether or not it may be reasonable or practicable 2 The practical implications of this far-reaching doctrine have been to some extent affected by re-introducing the test of reasonableness through the backdoor. While the duties imposed by statute may be absolute ones, it still remains to be settled in each case whether the duty has come into existence. If, for instance, a statute provides that all dangerous machinery should be securely fenced, 2 4 when is a machine dangerous? In a much-quoted judgment, du Parcq, J., said:"
In considering whether machinery is dangerous it must not be assumed that everybody will always be careful. . . a part of machinery is dangerous if it is a possible cause of injury to anybody acting in a way in which a human being may be reasonably expected to act in circumstances which may be reasonably expected to occur.
This test of reasonable foreseeability has now been generally accepted by the courts.
The questions as to whether (a) there exists a duty (e.g., to fence a dangerous machine) and (b) whether this duty has been discharged (i.e., the machine has been securely fenced) are of course separate ones, but it appears that the issues involved are often confused. 0 Where a duty is imposed by statute with a view to protecting certain persons, only these persons may bring an action for damages and the injury for which the action is brought must be the one which the statute was trying to avoid when placing an obligation on the employer. 2' "If a machine cannot be securely fenced while remaining commercially practicable or mechanically useful the statute in effect prohibits its use." Per Salter, J., in Davies v. Thomas Owen & Co., Ltd., [919] 2 K. B. 39, 41. No single standard of care is laid down in the Factories Act. Certain things have to be done by the employer absolutely, irrespectively of whether or not they are practicable (e.g., §14() fencing of dangerous parts of machinery). Other things have to be done if they are "practicable" (e.g., §47(1) removal of dust) or even "reasonably practicable" ( §26(1) provision of a safe means of access to every working place). The difference between these standards of care has been carefully analyzed by Parker, J., in 11 "Fencing . . . means the erection of a barricade to prevent any employee from making contract D. Fatal accidents Where a servant has been killed in the course of his employment and negligence of the employer can be proved, whether at common law or under a statute, the servant's dependents may bring an action for damages. 2 s One action only may be brought on behalf of all of them and it will not succeed unless the deceased could have succeeded had he sued himself. The action is one for damages for the financial loss which the dependents have suffered by the death of the deceased and they have to bring into account all financial benefits accruing to them in consequence of the death. 9 Since 1934 another common law principle (actio personalis moritur cum persona) has also been partially abolished. 0 Prior to 1934 any rights to damages for personal injury belonging to an injured person were extinguished when he died. The gist of the 1934 Act is that these rights are now treated as part of his estate and may be enforced by his personal representatives. As the widow of the deceased workman will usually be the administratrix of his estate, we find that she frequently brings two actions against her husband's employers, one on her own behalf as widow and as guardian of any infant children the deceased may have left for the financial loss which she and the children have suffered, and the other as the administratrix (or executrix) of her husband's estate for such damages as he could have claimed had he not died. 3 ' Where the dependents benefit by the distribution of the deceased's estate, the benefits received will be taken into account when assessing the amount of damages under the Fatal Accidents Acts.?' E. The employer's defences Three defences used to be open to an employer in an action against him for damages brought by an injured workman or his dependents.
i. Common Employment. The history of the doctrine of common employment is too well known to warrant repetition here. Suffice it to say that even before the doctrine had been abolished in i948, judicial interpretation had already removed much of its sting. At first the doctrine seemed to claim that an employee when entering employment had impliedly contracted to take upon himself the risk of injury through some misconduct of his fellow-employees. Later decisions showed, however, that common employment meant more than employment by the same with the machine, not an enclosure to prevent broken machinery from flying out. employer. The two servants had to be in such a job-relationship that the safety of one depended directly on the carefulness of the other. Thus, where a servant was injured through the negligence of a fellow-servant in circumstances where the injury could have been caused by any member of the public, the doctrine was held not to apply 3 3 So unpopular had the doctrine become towards the end of its life that the courts were forced to invent artificial distinctions in order to avoid its applicationO 4 The doctrine of common employment was never held to apply to breaches of statutory duty, 3 " nor in cases where the master himself had been negligent, whether in not providing a safe system of work," 0 or in failing to employ safe fellow-workers, or in any other respect.
Volenti non fit injuria.
Like the defence of common employment this defence has also been much curtailed in the last twenty-five years. It had reached its extreme limit in the third quarter of the last century, 7 but today it is probably allowed only where there is a positive agreement waiving the right of action. 38 illustrates the modern tendency. A road-sweeper had been induced, against his protests, to take on his round a horse which he knew to be dangerous. He was injured when the horse ran away. Scott, L. J., in the Court of Appeal distinguished between a man who was specifically employed in a dangerous occupation and, of course, was paid accordingly and another man not employed in an inherently dangerous job. The latter would be deprived of his remedies against his employer only on cogent proof that he had knowingly undertaken some dangerous task realizing that he would be working at his own risk. Professor Williams distinguishes between the assumption of the physical risk and the assumption of the legal risk 43 by the employee. Only if the plaintiff had accepted the legal risk, fully understanding its nature, will the defendant be able to escape responsibility." Volenti non fit injuria can never be pleaded as a defence in an action for damages based on breach of some statutory duty. 4 3. Contributory Negligence. Before the passing of the Law Reform (Contributory Negligence) Act, 19454" there did not really exist such a thing as contributory negligence. Where both the plaintiff and the defendant were to blame for an accident, it fell to the court to decide whose negligence was the predominating cause of the accident. The party thus selected was then held entirely responsible in law and the negligence of the other party was disregarded. The 1945 Act changed the position in that now where both parties are to blame for an accident, the loss is shared between them in proportion to their respective degrees of fault. The practical result of this new principle has been well put by Denning, L. J. in Davies v. Swan Motor Co. (Swansea) Ltd as follows:
.. . the practical effect of the Act is wider than its legal effect. Previously, in order to mitigate the harshness of the doctrine of contributory negligence, the courts in practice sought to select, from a number of competing causes, which was the cause-the effective or predominant cause--of the damage and to reject the rest. Now the Courts have regard to all the causes and apportion the damages accordingly.
For some time it was doubted whether the defence of contributory negligence could be pleaded in actions for breach of a strict (statutory) duty. The House of Lords decided this issue in the affirmative in Caswell v. Powell Dufiryn Associated Collieries Ltd. 48 Of course, the courts will be chary of finding contributory negligence where the act of the plaintiff was the very thing which the imposition of a statutory duty on the defendant was designed to prevent. 49 The servant is not guilty of contributory negligence if he fails to ask for a safety device not provided by the employer," 0 but if such a device has been provided it would be negligence on the servant's part not to use it. A. The legal provisions The main reason for the passing of the first Workmen's Compensation Act in 897'T was the insufficiency of the common law remedies available to a workman injured at work. Common law remedies were, and are, based on negligence, but the burden of proving negligence rests on the workman. If he should be unable to prove negligence or if, in the event of a fatal accident, his dependents should be unable to explain the cause of the accident, an action at common law would fail. Furthermore, in 1897 our common law was still disgraced by the existence of the doctrine of common employment which seriously curtailed the worker's rights at common law. The worker could derive some assistance from the provisions of the Employers' Liability Act, i88o5 s which rendered the defence of common employment inapplicable in a few cases, but the Act was not as effective as it had been intended to be, since "contracting out" was permitted; neither did it apply where the injured worker had acted outside the scope of his authority. From a financial point of view the i88o Act was not satisfactory either as it limited the amount of damages that could be awarded to the worker to a maximum of three years' average wages or £300, whichever amount was the smaller. There existed thus a definite need for an entirely new approach to the problem, an approach which would have to abandon the common law principle of "no liability without fault."
The I897 Act applied to certain specifically dangerous employments only, such as employment in factories, mines, quarries, railways, engineering works, and certain types of building undertakings. In I90oo" the workmen's compensation scheme was The Act applied to "workmen," defined as persons working under a contract of service with an employer, irrespective of whether the work was manual or nonmanual. Non-manual workers earning more than C35 o p.a. (AC42o p.a. as from January I, 1942) were excepted from the definition as were also casual workers not employed for the purposes of any trade or business, members of the police force, outworkers, and members of the employer's family dwelling in his house.
"Accident" was used in its common meaning, denoting in the words of Lord Macnaghten, 64 "an unlooked-for mishap or an untoward event which is not expected or designed." The event had to be unexpected from the workman's point of view even though it was the result of the intentional act of another party. 0 Industrial diseases raised some interesting problems. A disease which was the gradual result of work at some occupation (e.g., the miner's beat hand or beat knee, lead poisoning resulting from handling lead-containing substances) could not be said to have arisen by accident, since "accident" was always associated with some sudden, single occurrence which, so to say, transformed at once a healthy worker into an injured one. There are, of course, instances where it is possible to ascribe a disease to one particular event and in these cases the disease would be treated as a "personal injury by accident." 66 Other diseases, not caused by accident, were treated as if they were personal injuries by accident provided the workman was certified by a certifying surgeon 7 as suffering from a disease mentioned in the Third Schedule to the Act and was thereby disabled from earning full wages at his work. The Third Schedule to the Act contained a list of six diseases, but in pursuance of powers granted to him by the Act, the Home Secretary added by regulations further ones so that ultimately the list covered thirty-five diseases. Against each disease one or more processes were mentioned in which that disease most frequently occurred. If a workman had been immediately before the onset of the disease employed in one of the processes bracketed with it, a presumption in his favor was raised that the disease arose out of the employment and the burden of rebutting this presumption would rest with the employer. .If, on the other hand, the workman had not been engaged in one of the bracketed processes, he would have to prove that the disease was due to the nature of his employment. It is not easy to explain in a few lines what was meant by the words :'arising out of and in the course of the employment." The spurious simplicity of this phrase is utterly misleading" and only a detailed discussion of the many relevant decisions could do fully justice to it. "Arising in the course of the employment" does not just mean arising during working hours. A worker turning up at his place of employment some time before the hour when he was due to start, say because of transport difficulties, would have been held to have been in the course of his employment as soon as he reached his place of employment. The place of employment was not necessarily the actual factory building or other place where the workman was employed. As soon as the workman reached some place where he had to be or which he had to pass because of the calls of his employment, he was "in the course of his employment." This would apply, for instance, to a private road leading to his employer's premises or even to some means of transport, provided either that he was under a contractual duty to use this means of transport or that by reason of geographical or physical necessity he was bound to use transport provided by his employer. 69 Where the employment was intermittent (e.g., in the case of railway servants) the workman was still in the course of his employment if he used premises, such as a hostel, made available by his employer, provided that he was compelled to do so. Briefly, then, a man was "in the course of his employment," if he was doing something at the time of the accident which it was his duty under his contract of service to do.
In order that an accident should be held to have arisen "out of the employment," the workman had to show that it had been the result of some act or omission on his part, authorized, expressly or impliedly, by his employer. 70 In other words, an accident "arises out of the employment" if it is based on some risk necessarily incidental to the workman's employment. 7 If the workman engaged in some activity which was not authorized by his employer, or if he acted in breach of existing work regulations, he was not entitled to claim compensation. The Act contained one important exception to this principle and allowed compensation where the accident had resulted in death or serious and permanent disablement. In such a case even a workman who had been guilty of serious and willful misconduct, or his dependents, could claim. The persons entitled to compensation were the injured workman himself and, where the injury had resulted in death, his dependents. To be a dependent, a person had to be a member of the deceased's family who had been wholly or partly financially dependent on him. Dependency was always a question of fact, the arbitrator examining whether the deceased had contributed out of his earnings an amount, the loss of which would materially affect the standard of living of the recipient. Other factors were also taken into account, such as any counter-benefits received by the deceased (e.g., his board and lodging).
Turning now to the scale of compensation payments, we must note at once that prior to 194072 no account was taken of the family obligations of workmen. The standard rate of compensation in case of total incapacity was 50 per cent of the average pre-accident earnings with a maximum of 30s. a week. Where the average weekly earnings of the workman were less than 5os., the compensation payments were based on a complicated formula providing for compensation of between 50 and 75 per cent of the wages. Compensation for partial disablement was a weekly sum representing the same proportion of the difference between pre-and post-accident earnings as the weekly payment for total disablement would have borne to pre-accident earnings. 73 No payment was made for the first three days of disablement, unless the disablement lasted for more than four weeks.
Compensation was payable only where the workman had become incapable of work, partially or totally. The effect of the injury must have been to make the worker's labor unsalable on the market, or salable only at a lower wage than that which he would otherwise have been entitled to expect. Where the workman appeared to be capable of some little work, but this work was not of a type for which there existed a ready market, he was treated as an "odd lot" on the labor market 0 WiLws, op. dt. supra note 63, at 45 ff.
"The fact that the risk may be common to all mankind does not disentitle a workman to compensation if in the particular case it arises out of the employment." Per Lord Marmoor in Thorn v. During the war compensation rates were increased and supplements for dependents introduced. ' E.g., a worker earned before the accident 6os. a week. Had he been totally disabled he would have been entitled to the maximum compensation of 3os. a week. He was, however, able to find work at 4os. a week. The difference between pre-and post-accident earnings was 2os. and he would have received by way of compensation 30 X 20S. = ios. a week. 6o and qualified for compensation for total disablement. If the injured worker was unable to find work for reasons other than the result of his injury, e.g., the general economic position of the country, he would not have been entitled to claim compensation.
Instead of receiving weekly compensation payments, the workman could agree to settle his claim against his employer by taking a lump sum in full settlement. Such agreements, in order to be legally valid, had to be registered in the local County Court and the Registrar could refuse registration if he felt that the agreement was unduly prejudicial to the workman's interests. After having paid weekly compensation for six months, the employer had a right, on application to the County Court, to redeem future payments by offering a lump sum settlement amounting to 75 per cent of the capital sum needed to buy a Post Office annuity equal to the weekly compensation payments. A weekly compensation payment received by a workman could be varied at any time on his application or that of his employer, provided circumstances had changed. 74 Where the workman's post-accident earnings were equal to or higher than his pre-accident earnings, he could get a declaration of liability which would entitle him to have compensation assessed in the future if his earnings should decline because of the after-effects of the injury.
Compensation for a fatal accident took the form of a lump sum payment. Where there were no children'7 among the dependents, the compensation for total dependency was the equivalent of three years' earnings with a minimum of £2oo and a maximum of £300 (430o and £4oo after 1943). Compensation for partial dependency was such proportion of the above as, in the absence of agreement, was fixed by arbitration. The allowance for child dependents was 15 per cent of the product of the average wage received by the worker (within the limits of fi and £2) multiplied by the number of weeks which, at the time of the worker's death, each child had still to go to his fifteenth birthday. The total compensation, including the children's allowance, could not exceed £6oo (£70o after 1943) but if some scaling down was necessary, the children's allowance had to be scaled down last.
The settlement of questions as to liability to pay compensation or as to its amount was either by agreement or by arbitration. An agreement, if recorded in the County Court, was enforceable as a judgment. Arbitration was usually before a County Court Judge acting as arbitrator, though the Act envisaged also other forms of arbitration. Appeals from the arbitrator's award were possible to the Court of Appeal and, with the permission of that Court, a further and final appeal could bring the question before the House of Lords.
Most employers took out insurance policies against their liability to pay workmen's compensation. Insurance was, however, compulsory in the coal mining industry only. 70 Many small employers in other industries failed to obtain insurance "' E.g.. if the workman's earnings had increased or fallen, or even if the general rate of wages for the occupation which he had followed before his accident bad increased.
7 "Children" were all dependents under the age of X5.
coverage with the result that a compensation claim brought them into serious financial difficulties. Where the employer was insured, his rights against the insurers were, in the event of his bankruptcy or liquidation (of a company), transferred to the workmen concerned, so as to allow the latter to claim directly from the insurers up to the limit of the employer's contractual coverage. Where the employer was not insured, the workmen's claims for compensation were treated as preferential debts in the employer's bankruptcy or liquidation.
B. Workmen's Compensation and the Common Law After the passing of the first Workmen's Compensation Act in 1897, claims at common law and under the Employers' Liability Act, i88o, declined at first. The 1897 Act had not ruled out these alternative remedies, 7 7 but where the workman's injury had been caused by the personal negligence of the employer or of a person for whom the employer was vicariously liable, the workman could, at his discretion, proceed against the employer either at common law or under the Employers' Liability Act instead of claiming compensation under the Workmen's Compensation Act. The employer was, however, not liable to pay both common law damages and compensation. Where the workman had elected to take proceedings independently of the Workmen's Compensation Act and his action had failed, the Court, on dismissing his action, could, at his request, immediately assess compensation. The workman would in that event have to pay the costs of his unsuccessful common law action and this liability often nullified any benefit that he might derive from the award of compensation. The workman's legal advisers were thus in a quandary. If they advised their client to proceed at common law he could, if successful, recover substantially more by way of damages than he would have received as compensation.
On the other hand, should his action fail, the costs might well swallow up all the compensation awarded to him under the compensation scheme. Unless, therefore, the case appeared to be a clear-cut affair, most legal advisers were inclined to recommend that their clients accept compensation, except where the workman was able to rely on the financial support of his trade union and the union wished to have some legal point finally settled and were prepared to foot the bill.
Since compensation under the Workmen's Compensation Act and common law damages were alternative remedies, the acceptance of one would rule out the subsequent possibility of claiming the other. This led in practice to certain undesirable results. Insurance companies, acting on behalf of employers, often approached a workman, shortly after he had suffered an accident, with an offer of immediate financial assistance. The worker, who perhaps was in financial straits, would accept the money and sign a document that he had agreed to take compensation, thus disabling himself from proceeding subsequently against his employers at common law. A series of House of Lords decisions, culminating in the case of Young V. Bristol Aeroplane Co. Ltd,"', improved the workman's position in this respect. The work- man's election to accept workmen's compensation was not held binding on him unless he had realized not only that it was compensation under the Act that he was receiving, but also that by receiving it he was precluded from proceeding at common law. It might be noted here that while the workman's rights at common law were of course subject to the usual limitation periods, compensation under the Workmen's Compensation Act could be obtained only if a "claim" for it had been made to the employers 79 within six months from the date of the accident, or date of death in the event of a fatal accident.
Where the workman's injury had been caused by the negligent act of a third party, the workman could either claim compensation from his employer or damages from the third party. He could not obtain both damages and compensation. If he chose to claim compensation from his employer, the employer was subrogated to the workman's rights against the third party and could claim an indemnity from that party.
C. Objections to the Workmen's Compensation Scheme In the course of the fifty years of operation of the scheme many objections to it were propounded and many attacks directed against it. As witness to that we have a large number of reports of Royal Commissions, 0 departmental committees, 8 and private inquiries. 82 Space does not permit a discussion of these reports in detail, but the following criticisms have been made over and over again.
1. The Complexity of the Set-up. Writing only nine months after the 1897 Act had come into operation, Mr. A. T. Glegg' commented on the plethora of books, articles, critical reviews, etc., that it had engendered. This crop of literature was harvested by those to whom it fell to administer the Act. 8 4 Once precedents had been let loose on this branch of law, confusion became even greater. The reader of the standard textbook on the Act 85 who had to wade through its imo pages, had to be forgiven a smile when noting the pronouncement of an earlier judge who said:86 "It ought to be remembered that the Workmen's Compensation Acts are expressed not in technical but in popular language and ought to be construed not 5 9 The "claim for compensation" could be a mere notification of intention to proceed under the Act. s "Some showed a tendency to be smart at the expense of legislators, while others found difficulties where none existed, but for the most part the decisions showed that the bone thrown to them was not one of serious contention." Glegg, supra, at 137.
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" sonal injury by accident' meant. Now, I am far from sure that I do." Giving evidence before the Holman Gregory Committee," 8 Judge Ruegg again emphasized that the Act was "very technical" and that it was difficult to succeed under it. No wonder then that the ordinary workman failed to have any confidence in an Act which he simply could not understand.
2. Litigation. When the 1897 Act was passed, it was hoped that the new scheme would reduce the amount of litigation." 9 The only sense in which events justified this hope was in the eclipse of actions under the Employers' Liability Act. While there were still 583 cases under this Act in 19o7, the extension of the workmen's compensation scheme in that year led to a rapid decline so that by 1938 (the last year for which complete statistics are available) the number had fallen to 4 2.P' At first, the new workmen's compensation legislation led also to a fall in common law actions, but with the gradual erosion of the defence of common employment and the extension of statutory liabilities of employers, the number of common law cases increased again. The total number of workmen's compensation cases taken to court in 1938 was 5,419, of which, however, only 1,845 were original claims for compensation. 91 It is impossible to say how many claims were settled out of court, but it has been suggested 92 that the claims submitted to litigation were no more than 2 per cent of the total of claims. We may fairly surmise that in many of the cases settled out of court, the claimant was persuaded to accept a smaller compensation than he would have been awarded by an arbitrator. The cost of legal proceedings, the uncertainty of outcome, fear of loss of employment, 93 and general shortage of money must have induced many workmen to settle their claims privately.
A large proportion of the litigation referred to was probably unnecesary and has been ascribed to the activities of insurance companies. 94 They were accused of entering wantonly into long drawn-out litigation in order to compel the workman to agree to some unfavorable settlement. Their touts were alleged to pursue injured workmen in hospitals or their families at home, preying upon their fear and ignorance so as to be able to settle their claims as cheaply as possible. Much Bellhouse,°9 stated that employers were less interested in safety since they had insured against employers' liability. Employers who had insured against this liability had no real incentive to increase safety in their factories. Premium rates depended on the industry group of the employer on the basis of a schedule issued by the Accident Offices Association; no distinction was made between careful and careless employers. "Special rates" were granted to employers in whose factories over a period of two or three years accident risk had been shown to be low, but fewness of accidents does not as such prove that safety arrangements are adequate.' 0 0 The standards of safety were probably highest in the larger companies carrying their own insurance risk.
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The workmen's compensation scheme embodied no arrangements for the medical treatment of injured workers. Doubtless, most workmen were contributors to the compulsory national health insurance scheme, but some 900,000 persons covered by the Workmen's Compensation Acts were not subject to compulsory health insurance.' 0 2 The health insurance scheme in those days provided for a minimum of benefits only, the range of the benefits depending on the approved society to which the contributor belonged. Few insured persons were entitled to facilities to help them with their convalescence. 4. The amount and the assessment of compensation. Adequacy of compensation was never a guiding principle of the workmen's compensation scheme. From its very start it was assumed that the injured workman should himself bear a proportion of the loss.' 0 3
Before 1940 the most that an injured workman could obtain by way of compensation was 30s. a week. B. S. Rowntree, who has made a number of 95 "The burning evil was that . . .insurance offices did all they could to reduce claims, to persuade workmen to accept unfavourable terms, to dispute obligations, and to entangle the other party, not unfrequently, in unnecessary litigation." I WILSON AND LEVY, op. cit. supra note 82, at 155. 00 "The great question with the working man is, after all. not compensation, but protection. studies of the workers' standard of living, estimated that on the basis of x936 prices, a married urban worker with three children would require 53 s . a week to maintain mere physical efficiency.' 0 4 Thus, while the rate of compensation could conceivably suffice for the needs of a single worker, or for a married worker whose family was self-supporting, it was undeniably inadequate for a married man with a dependent family. Insufficiency of food and financial worries often tended to retard the recovery of the injured man. The method of assessment, based on the difference between pre-and post-accident earnings, was also open to attack. The wages earned immediately prior to the accident were often a poor guide to the worker's then earning capacity. Equally, the hypothetical amount which the worker was supposed to be capable of earning after the accident often bore little relation to the real position. Many a workman was found capable of "light work" irrespective of whether such "light" work was available at all, or for the worker in particular. It is not surprising that patients were said to be afraid of improving because they could then be classed as able to do light work." 5 Much depended, of course, on the medical assessment and it was regrettable that this should have led to the creation of a class of professional medical witnesses regularly appearing for insurance companies. 1 0 Lump sum settlements were strenously opposed by trade unions101 They were objected to because they tended to unsettle the recipient by giving him what may have appeared to be a substantial sum of money. This capital sum was often improvidently invested or used up for daily expenditure, 0 8 leaving the workman then dependent on the poor law. Many workmen resisted the offer of a lump sum settlement until the accumulation of debts forced them to give way.
The absence of any compulsion on employers to take out insurance coverage against their legal liabilities' 0 9 meant that many servants of smaller employers, such as craftsmen, were unable to recover anything from their employers. Compulsory insurance was often demanded but the government refused to consider it. It was said that a varying premium rate would be administratively difficult and that a flat premium rate would be unfair and would remove from the employer the incentive to reduce risks." 0 In any case, with private insurance as expensive as will be pres-
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1011 WILSON AND LEvy, op. cit. supra note 82, at 185. 108 "Lump sum settlements dislocate the victim's social habits and mental outlook and those of his family; tempt him into a ruinous entry into business, in which he is not qualified to succeed; engender resentment inimical to the preservation of social solidarity and induce victims to prolong their incapacity by an allurement not shared by weekly allowances paid under the Act." 8 CHRITY ORGANISATION QUARTERLY 105 (July, 1934 
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ently shown, the idea of compelling employers to insure was not politically practicable i n
5.
The coverage of the scheme. The workmen's compensation scheme never covered all employed persons. It did not apply to non-manual workers earning more than £350 p.a. (/42o as from 1942) . Available statistics do not clearly indicate how many persons were in fact under the scheme, but the drawing of the line at the above figure was hardly justifiable since few people with incomes just above the dividing line were able to make independent provision for the event of their being injured at work.
6. The cost of the scheme. The strongest criticism of the workmen's compensation scheme was that, in relation to the benefits which it offered to workmen, it was much too expensive. Most employers had some form of insurance coverage It is evident that for every Cioo received by way of premium, the commercial insurance companies paid out only £53 ios.od. to workmen and the mutual insurance associations £78 8s.od. The low return shown by insurance companies was not caused by high profits, but by high maangement expenses.1 4 The following reasons for the high expense ratio have been suggested:"' "' "No Government could ask Parliament to compel manufacturers to support a system of profitmaking insurance so wasteful and exorbitant as that which now prevails in this country." Robson, supra note 1oo, at 524. 112 Most of the large insurance companies were members of the Accident Offices Association. x CMD. No. 6404 at 280 (1942) . ... In 1923 the Accident Offices Association gave an undertaking to the Home Secretary to the effect that the members of the Association woidld from time to time adjust their premium rates on workmen's compensation insurance so as to make the "loss ratio" (i.e., the proportion which the total amount set aside for claims, including reasonable medical and legal expenses, bears to the total of premiums received) not less than 6o per cent for the first three years (1924) (1925) (1926) AcT, 1946 A. The provisions of the Act
The National Insurance (Industrial Injuries) Act, 194618 did not introduce such revolutionary changes in this branch of our law as is often assumed. Its main innovations are in the field of administration rather than in questions concerned with entitlement to benefit. The intellectual father of the new set-up is Lord Beveridge, who, as Sir William, in his famous Report on Social Insurance and Allied Services, submitted to the Coalition Government in 1942, "' outlined the framework of the scheme. Beveridge's proposals were not entirely accepted by the Government.
2 0 The Government, for instance, did not agree to his suggestion for an industrial levy on industries treated as particularly dangerous.' 2 ' It fell to the first post-war Labour Government to introduce the necessary legislation, which, in view of the scheme's Coalition parentage, was passed without much opposition. In a broad outline of the law such as the present one it is of course impossible to give full details of all aspects of the scheme. Benefit rates have been already increased twice, in i95122 and 1952,"' and many administrative changes have been made in the light of experience. Our main aim is to show where and how the new scheme differs from its predecessor. Points of purely administrative interest will be disregarded.
The scheme is administered by the Ministry of National Insurance which, as from April I, 1945, has taken over all the functions of the Ministry of Labour and National Service in connection with the previous unemployment insurance scheme and which also prepared the ground for the commencement of the industrial injuries scheme as from July 5, 1948. The industrial injuries scheme forms a part, though financially a separate one, of the general national insurance scheme provided under the National Insurance Act, 1946024 All persons working under a contract of service (as distinct from a contract for services) are treated as being in "insurable employment.' 20 The weekly contribution1 2 1 payable by the insured person is deducted from his wages or salary and a single stamp is attached by the employer to the insured person's insurance card, covering the employer's and the insured's contributions both under the industrial injuries and under the national insurance schemes.' 2 7
Benefit under the scheme is payable "for personal injury caused on or after the appointed day' 2 1 by accident arising out of and in the course of the employment." It will be seen that these words reproduce the phrasing of section I (I) of the Workmen's Compensation Act, 1925, and, with certain exceptions to be mentioned later, they have also been interpreted in the same way. "Personal injury" which under the workmen's compensation scheme meant "injury leading to incapacity to work," includes now also disfigurement even though the insured person's capacity to work has not been impaired. The Act also provides that an accident "arising in the course of the insured person's employment" shall be deemed in the absence of evidence to the contrary to have arisen "out of the employment." The burden of proof regarding the causation of an accident does not rest then with the claimant for benefit. This is of particular importance where the insured person was killed at work in circumstances where the cause of his death is not clear.
The Industrial Injuries Act has also changed the rules applicable to injuries sustained on the way to or from work. Under the earlier legislation a workman was able to claim compensation only if at the time of his accident he was doing some- Certain employments are excepted from insurance. They include: (a) Prescribed (i.e., by regulations) employment under a public or local authority constituted in Great Britain; (b) Employment as a member of the crew of a foreign ship or aircraft; (c) employment of a casual nature which is not undertaken for the purposes of the employer's trade or business; and (d) employment in a private dwelling house by a close relative. 12' At present the contribution rates are 4 d. for men over 18 and 3 d. for women over 18 with smaller amounts for those under this age. The employer pays 5d. for a male employee and 3d. for a female employee. The Exchequer also makes a contribution to the Industrial Injuries Fund.
" in passing it may be noted that there are persons liable to insurance under the industrial injuries scheme who are excepted from the payment of contributions under the general scheme, e.g., persons over retirement age who are continuing to work, and married women in employment who have elected not to pay contributions. On the other hand, self-employed and non-employed persons contribute under the general scheme but not under the industrial injuries scheme.
thing, such as traveling on a particular vehicle, which he was contractually bound to do in relation to his employer. Now, an accident is deemed to have arisen out of and in the course of the employment if it has happened while the insured person was traveling on a vehicle to or from his place of employment and the vehicle was operated by or on behalf of his employer even though the insured person was not compelled to use it.
The position regarding industrial diseases is roughly the same as under the Workmen's Compensation Acts. A disease may be a personal injury by accident where it has instantaneously affected the workman. Benefit is, however, also granted where the disease is a prescribed one and the insured person has been employed in one of the named occupations.
Benefits under the scheme may be divided into three classes. Injury Benefit (at present 55s,od. a week) is payable while the insured person is incapacitated from work, with a maximum of six months. 2 ' At the end of the six month period, or earlier if the insured person's incapacity terminates before then, he has to undergo a medical examination to determine the "degree of loss of mental or physical faculty. ' On the basis of this assessment by a medical board the amount of disablement benefit payable to the insured person will be fixed. In order to qualify for this benefit, the loss of faculty either must be likely to be permanent (e.g., the loss of a finger or eye) or must be substantial. ' The degree of loss is measured on a percentage basis, regulations 3 2 having laid down percentage equivalents for the most common injuries.
Disablement benefit may take the shape of either a disablement gratuity (where the loss of faculty is under 20 per cent) or of a disablement pension, (where it is over 20 per cent). No benefit is payable for loss of faculty assessed at less than 1 per cent. The disablement gratuity is a lump sum payment of r185 for loss of faculty of 2o per cent with correspondingly smaller amounts for lesser disablement. The pension is payable at a weekly rate of 55s.od. for ioo per cent loss of faculty, 8 3 with correspondingly lower rates for loss of faculty of less than ioo per cent.' 3 4 In addition to the standard rate certain supplements may become payable. Where the beneficiary is incapable of work' 3 5 he may qualify for an unemployability supplement of 3 2s.6d. a week. Where he is in need of constant attendance he may get an allowance of between 2 5 s.od. and 5 os.od. a week. As loss of faculty is assessed on the basis of the effect of the injury on a normal human being, no account is taken of the occupation of the claimant and of any special hardship which he might suffer in consequence of the injury. In order to provide for such cases and to compensate a ' 9 Men and women receive the same rates of benefit. A married man is entitled to a supplement for his wife of 21s.6d. a week (provided that the wife does not earn more than 40s. on her own account) and to a supplement of ios.6d. per child. The family allowance of 8s. for the second and further children is, however, included in the child allowances.
... Loss of physical of mental faculty means some impairment of the power to enjoy a normal life. .. A substantial disablement is one assessed at more than 2o per cent. "' 2 The National Insurance (Industrial Injuries) (Benefit) Regulations, 1948. S. 1. 1948, No. 1372.
'8' E.g., loss of both hands, complete deafness, loss of sight. a"E.g., 27s.6d. for 50 per cent loss of faculty.
• A person is incapable of work if he is unlikely to earn more than C52 in a year.
claimant for not being able to follow his particular pre-accident occupation with consequent financial loss to him, the insured person may qualify for a special hardship supplement of up to 2os. a weekY 6 Allowances for wife and children are also payable at the same rates as for injury benefit, but only to claimants who are either in receipt of an unemployability supplement or are undergoing approved hospital treatment.
3 7
The third type of benefit available under the scheme is death benefit, payable where the insured person met with a fatal accident. The persons entitled to claim this benefit are the widow or widower (where he was dependent on his wife for his maintenance), the children, and, where dependency can be proved, parents and certain other relations. The Industrial Injuries Act has done away with the much criticized practice of making lump-sum payments 38 Widows are entitled to a widow's pension of 42s.6d. for the first thirteen weeks of widowhood. After that period, the widow may qualify for a penion of either 3 7 s.od' 39 or of 20s.od. Both pensions are payable for life or until remarriage. In the latter event the widow will receive a gratuity equal to one year's pension.
Claims for benefit are submitted in the first place at a local office of the Ministry of National Insurance. There are no "contribution conditions" so that benefit may be claimed even after a single day of insurable employment. If benefit is refused or some supplement asked for is disallowed, the insured person may appeal to a local appeal tribunal. The members of these tribunals are chosen by the Minister. 4°F rom the tribunal it is possible to make a final appeal to the Industrial Injuries Commissioner,' 4 ' subject to the consent of either the chairman of the tribunal or of the Commissioner himself. The decisions of the Commissioner are final and not subject to revision by the courts. The most important decisions are published by H. M. Stationery Office, giving rise thus to a kind of insurance case lawY' 42 Certain questions (called "special questions") 143 must be submitted by the local insurance office to the Minister for decision. The Minister's decision in these cases, which deal with issues fundamental for the scheme, is subject to an appeal to a judge of the High Court. The insurance officer is bound by the assessment of a person's loss ... The total of pension plus supplement may not exceed in this case 55s. a week.
""In order to encourage injured workers to regain health, they will receive disablement benefit at the maximum rate while undergoing approved hospital treatment, notwithstanding the fact that their "loss of faculty" is less than xoo per cent.
... Lump sum gratuities are still payable to parents and other relations provided they were not mainly dependent on the deceased for their support (in which case they would receive a pension) and as has been shown already disablement gratuities also take the form of lump sum payments. The higher rate is payable where the widow (a) has one or more children under 16, or (b) is permanently incapable of self-support, or (c) is, or reaches, the age of 50.
One person each is taken from panels representing employers and insured persons respectively. The chairman is selected independently by the Minister.
of faculty made by the medical board, but both the Minister and the claimant for benefit may appeal from the board's decision to a medical appeal tribunal.
It has been already stated that the industrial injuries scheme replaced the workmen's compensation scheme as from July 5, 1948 . The change-over did not affect existing compensation awards which remained as hitherto the responsibility of the employer against whom they had been given. A person in receipt of workmen's compensation may, however, qualify for unemployability supplement and also for an allowance for constant attendance which will be paid out of the Industrial Injuries Fund.' 4 4 In order to qualify for insurance benefits a person must have been employed after July 5, 1948 in an insurable employment. There are special provisions to deal with industrial diseases contracted before that day which have led to incapacity to work after it.' 4 5
B. National Insurance and the Common Law Where a person suffers an injury in circumstances entitling him both to common law remedies against some other party and also to benefits under the national insurance scheme, there exists now no longer any need to elect which remedy to apply for. The unsatisfactory nature of the rules relating to "alternative remedies" and the proposed introduction of a national insurance scheme led to the appointment in July I944 of a departmental committee under the chairmanship of Sir Walter T. Monckton, K.C. to consider this and certain allied issues. In their Final Report 14 0 the committee referred to the passage in the Beveridge Report 147 in which Lord (then Sir William) Beveridge had laid down the principle that "an insured person should not have the same need met twice over." This principle underlies the entire national insurance scheme in that an insured person can never claim two benefits for the same contingency. 4 8 Applying this principle to the case of alternative remedies, Lord Beveridge had suggested that it could be put into operation either by scaling down the amount of damages at common law or by insisting on a refund to the Industrial Injuries Fund of benefits received already where the recipient had been subsequently awarded common law damages. Since the Beveridge Report did not suggest which of these solutions should be adopted, the matter was referred to the Monckton Committee. The majority of this committee recommended that in assessing common law damages the court should take into account in diminution of the damages any financial benefits received or receivable by the plaintiff under the national insurance schemes. The trade union members'" of the committee dissented from the majority and recommended that the plaintiff in such cases should be entitled to full damages, while two other members mittee suggested that some ceiling should be placed on the amount of damages awarded at common law against an employer. The Labour Government adopted a compromise solution to this problem in the Law Reform (Personal Injuries) Act, I948i'" The Act provides that in an action for damages for personal injuries the court, in assessing damages, should take into account one half of the financial benefits that have accrued or probably will accrue to the plaintiff in respect of industrial injury benefit, industrial disablement benefit," 5 2 or sickness benefit for a period of five years from the time when the cause of action arose. No such deduction applies, however, where the action is brought by the dependents of a deceased person under the Fatal Accidents Acts.
It should be noted that the deduction of benefits applies not only in favor of an employer, who of course has himself made contributions to the Industrial Injuries Fund, but also in favor of any third party who may have been responsible for the plaintiff's injury.
C. General assessment of the Act It is too early yet to present a general assessment of the industrial injuries scheme. The government actuary will have to prepare a report on the financial condition of the Industrial Injuries Fund by 1954 and that perhaps will lead to a re-consideration of the principles on which the scheme is based.
If we look at the scheme in the light of the objections raised against its predecessors, it must be admitted that most of the objections have been accounted for. Of course, those who felt that all the "legalistic nonsense" about "accidents arising out of and in the course of the employment" should be dropped, must have been disappointed by the developments."" Hard cases there have been as before, but by and large the administration has been wise and humane.
The benefit rates applicable under the scheme are far more generous than those awarded for similar contingencies under the general national insurance scheme. 54 There are doubts as to what constitutes today a minimum income necessary to avoid sheer poverty. Messrs. B. S. Rowntree and G. R. Layers in a survey of social conditions in York' 5 5 Ia' Compare, for instance, injury benefit at 55s. a week with sickness benefit at 32s.6d. a week. For the reasons for the special treatment of industrial injuries, see the BEvRauDGE REPoRT, CmD. No. 6404 at 39, pars. 81-83.
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This does not include an unemployability supplement or allowance for constant attendance to which the insured person may be entitled.
... If the husband receives a supplement on her behalf she may not earn more than 4os. a week, otherwise the supplement would cease. income was to be found insufficient to meet their needs. Since 195o benefit rates have gone up but so have prices and the position is unlikely to be much different. Insurance benefits do not meet the full needs of the family man who has become totally incapacitated. They are of help to the partially incapacitated person since the benefit will not be adjusted for any earnings of which he is capable. He has thus an incentive to secure his earliest possible rehabilitation. Similarly, injury benefit is probably sufficient for the temporary need which it is supposed to meet. It is paid promptly 5 ' within a matter of a few days after the claim for it has been submitted; there is no need to go to the law or to persuade an unwilling insurance company to pay up.
As far as the rehabilitation of injured workers is concerned, we ought to remember that the national health service scheme has made medical and hospital treatment and the provision of medicines and surgical and other appliances freely available' to all members of the community. The Ministry of Labour and National Service has also arranged courses of instruction which will help disabled persons to find a place in industry'° The Disabled Persons (Employment) Act, 1944, imposes on all employers of more than 20 persons an obligation of employing a quota of disabled persons' 6 ' so that even the partially disabled need no longer fear that they will be unable to secure employment because of their disability.
The employer finds himself probably better off under the present scheme than he did in the past. Comparative figures are not available, but in the first year of the operation of the industrial injuries scheme the total contributions from employers and insured persons amounted to 2o,45o,ooo. 162 Since employers pay half .. No benefit is payable for the first three days of incapacity unless incapacity continues for twelve days. Two or more consecutive days in a week may be added up to reach the required twelve, provided they fall within a period of thirteen consecutive weeks.
150 Subject, at present, to a small charge of is. for every prescription. Patients also have to pay for part of the cost of some of the more expensive appliances, e.g., hearing aids. The Industrial Injuries Act provides ( §75) that artificial limbs should be made available and maintained free of charge or at a reduced charge to insured persons who have become incapacitated.
. 48 (1951) ). The expenses of the Industrial the total contributions, the cost of the scheme to them must have been about oy4 millions. It has been suggested that the cost of workmen's compensation to employers, excluding administrative costs, amounted during the war to some i7 millions and it would have been much higher now. In order to make a fair comparison it would, of course, be necessary to bring into account also the cost of insurance against employers' liability at common law the need for which has not disappeared. 1 2 , Perhaps the position might be summed up by saying that employers in safe industries may find themselves now slightly worse off and those in dangerous trades better off since, unlike private insurance, the industrial injuries scheme does not discriminate between different industries.
Although comparisons in this field are difficult, there appears to be no evidence that accidents in industry are now fewer in numbers though there has been a fall in the number of fatal accidents.' 03 This brings us to the last issue-namely, the future of the industrial injuries scheme in a period of inflation. When the scheme was proposed first in the Beveridge Report, the underlying assumption was that prices after the war would tend to settle down.' 64 The benefits suggested were all calculated carefully on the basis of such prices as might be expected at the end of the war. Prices have, however, continued to rise and what might have been just about adequate benefits have become grossly inadequate ones. On two occasions (i951 and 1952) already national insurance benefits had to be reviewed. In each case this meant the passing of an Act and the making of many new orders and regulations. The administrative difficulties must have been enormous: pensions had to be reviewed, pension books amended, Injuries Fund in this period amounted to a mere 5.4 per cent of its receipts, but then the payments to insured persons took up only 33 per cent, showing thus a profit of &.6 per cent. This profit went towards building up the Industrial Injuries Fund which, on March 31, 195o, had reached a figure of just over £39 millions. Future reports will show a much lower profit ratio since when benefit rates were increased substantially in 1952, the sole increase in contributions was an extra id. a week on the employer's contribution for insured adult men. The low expense ratio clearly proves the advantages of an all-embracing compulsory insurance scheme. Employers in the year covered by the report contributed just over £x5 millions to the Industrial Injuries Fund which may be compared with a total wages and salaries bill of £6,970 millions, the cost of compulsory insurance against industrial injuries to the employers being thus only a little over .2 of one per cent of their payments on account of wages and salaries. CmD. No. 8203. The surplus of the Industrial Injuries Fund for the year ended March 31, x955 amounted to ZX9,940,0oo.
The expense ratio rose in this year to 7.2 per cent and payments to insured persons absorbed 38.6 per cent of the total receipts of the Fund. The amount of the Fund stood on March 3r, 1951 at £59,105,000. (Czm. No. 8635).
"" The abolition of the principle of "alternative remedies" seems to have led to an increase in common law daims against employers. The chairman of the London and Lancashire Insurance Co. stated last year that whereas his company dealt with 68 workmen's common law claims in 1947, the number of such claims in 1951 was 533. He forecast that premium rates would have to be substantially increased if this tendency were to continue. and, where contributions rates were also altered, new stamp values had to be printed. It stands to reason that we cannot go through this process once every year. If prices and incomes go on rising, it may become necessary to fix contributions as percentages of income so as to give the revenue the necessary buoyancy in a period of inflation. Benefits could then be adjusted easier in sympathy with some cost-of-living index. Such a change would, of course, run counter to Beveridge's assumption of a "flat rate of contribution."' 65 If that principle were, in fact, to be abandoned, the question might well be asked whether it was worth while to retain the fiction of an insurance scheme at all, or whether it would not better to merge contributions into the general revenue of the Exchequer and finance the scheme out of the income tax.'" 0 But this is another story altogether.
IV
GENERAL CONCLUSIONS
The law relating to employers' liability is a subdivision of the law of tort and its development is therefore subject to much the same influences as have been observed for the latter. Not all of us may agree with Professor Friedmann when he says:"'7
The ... main function of the law of tort is the reasonable adjustment of economic risks in a capitalist . . . society and not the expression of certain absolute moral principles.
We must, however, grant him that the law of employers' liability can be properly understood on this functional basis alone.
In a recent work, Dean Roscoe Pound has traced the law of employers' liability through five stages of historical development.
6 ' According to him, employers' liability rested successively on:
i. The simple idea of causation (i., the vengeance principle); 2. the idea of fault (ie., the moral principle); 3. the idea of control over dangerous activities; 4. the insurance principle (i.e., liability should rest with those best able to pass on the loss to the general public); and 5. the principle of greater ability to bear the loss sustained.
Of these five stages we are here not concerned with the first, which represents an early outlook, and the last which hardly deserves to be called a special stage in legal history.
6 9 The existence of the remaining three stages may be easily proved in English law. Of course, as happens so often, all three ideas existed and still ... It would be better to look upon it as an attitude guiding judges and juries in dealing with cases of industrial injuries. exist at the same time. What matters is which idea predominates at any one time and represents the epitome of contemporary legal thinking.
7
Roughly speaking, the heyday of the fault idea ended in 188o. It was succeeded by the control ideal"' which, in turn, in the 1930's gave way to the insurance principle. Thomas Beven stated that the master-servant relationship had changed from status to contract and from contract to state regulation 72 This is not true, for modern law at least, as contract in this field preceded the rule of status. At common law, i., prior to the Employers' Liability Act, i88o, the injured workman was able to claim damages not qua workman, but as a person injured through the negligence of another. The doctrine of common employment itself was only another aspect of the prevailing contract fetish 7 3
The Employers' Liability Act, i88o, represented the first breach in this principle when the employer was held responsible for the negligence of certain workmen exercising control over the plaintiff. This was followed by the passing of the Factories and Mines Acts which made the employer specifically responsible for the safety of premises under his control and the same idea invaded also common law via an extension of the employer's common law duties for the safety of his servants.
The date of commencement of our third stage is not easily fixed. Some might place it as early as 1897 when the first Workmen's Compensation Act was passed. This would be wrong as the 1897 Act was an experimental measure, 1 4 probably much in advance of contemporary thought.' 75 The passing of the Act had been forced on unwilling politicians by sheer economic necessity. The employer-servant relationship had become weakened by the growth of large industrial concerns and the common law rules regarding negligence which might have been appropriate for the individual employer were not appropriate for the impersonal companyemployer.' 70 Once it had become accepted that it was socially expedient to distribute throughout the community the financial risks of industrial employment, the insurance principle was with us, 177 though it took some time before it was given legislative sanction.
The developments which, after x88o, led to the breakup of the fault principle in the field of employers' liability may be summarized as follows :'7s i. The common law duties of employers to workmen were extended.' 79 surance has been opposed as the latter still provides a continuing guarantee of the maintenance of safety precautions. 8 9 The insurance company's agent is supposed to be acting as an unpaid factory inspector. It appears then that fears which have been expressed that social insurance legislation would unduly weight the scales in the employees' favor, have been groundless. Our flexible common law system has rest6red the balance between an "injured's law" and an "injurer's law"' 9 without undue difficulty. The insurance principle, as distinct from the issue of compulsory state insurance, has long ago become part and parcel of the common law. The new legislation has thus led to administrative changes, it has replaced perhaps the immediate paymaster 191 of the injured workman, but the fundamental change in outlook has taken place long ago. BRrrAN 1O0 (1951) . This is perhaps a questionable argument.
FRIEDMANN, LAW AND SOCIAL CHANGE IN CONTEMPORARY
1 'oEHREzzwEiG, op. ct. supra note 77, at 9.
... The ultimate paymaster must always be the general public, whether as consumers, as taxpayers, or as contributors to a compulsory insurance scheme.
